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I would like to provide you with a summary of Republican People’s Party’s appeal to 

Constitutional Court for cancellation and stay of execution of the relevant articles and 

provisions of the Law on Trade Unions and Collective Agreements (Law 6356).  

       Süleyman Çelebi 

       Deputy of Istanbul 

        Member of Health, Family and Social Affairs Commission  

              

 

 Law on Trade Unions and Collective Labour Agreements (Law 6356), as a separate 

law, was enacted in the parliament in 18 October 2012 and came into force in 7 November 

2012, by publication of the law in the Official Gazette.  

 This law replaced the Law on Trade Unions (Law 2821) and the Law on Collective 

Agreement, Strike and Lock Out (Law 2822) by combining union legislation in a single, 

separate law.  

 The necessity of securing the rights to organize, bargain collectively and strike with a 

real and affective legal protection, setting up a legal infrastructure upon which workers may 

enjoy their rights freely and removal of all obstacles to enjoyment of these rights have been 

expressed by both unions and international institutions for years.  

 As a result of this social necessity, draft laws were prepared to totally amend the union 

legislation in the period of previous governments. Some amendments were made in 1995 

however they did not provide any improvements considering main problems. 

 Following the several meetings to which trade union confederations, employers’ 

associations and government representatives participated, a general consensus was reached on 

the necessity of a new legal regulation. A partial agreement was achieved on the regulations 

to which Confederations objected and the Ministry of Labour and Social Security submitted 

the Draft Law to the Council of Ministers. Although the draft law did not meet the 

expectations of trade unions and ILO and did not bring solutions to the problems, the draft 

law was conceived as important since some provisions of the draft law had the potential of 
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meeting the urgent needs. Besides, the draft law was also reflecting a partial consensus 

concerning the problem of competence for collective agreement that had been one of the most 

important topics of disagreement in the previous draft laws.  

 However, the Council of Ministers submitted the draft law to the Assembly after 

changing the important provisions, upon which a consensus was built, to the disadvantage of 

workers. In addition to that, some improvements were achieved in the Assembly 

Commissions on some of the provisions which were clearly in contradiction with 

International Covenant on Economic and Social Rights Convention of United Nations, ILO 

Convention 87, 98, 135, European Human Rights Convention and Revised European Social 

Charter. Unfortunately, during the parliament discussion in 6 October 2012, AKP deputies 

stepped back regarding these provisions and with the votes of these deputies provisions that 

are contrary to ILO Conventions and Turkish Constitution were added to the law.  

 The police intervened in a press statement of the unions aiming to protest these 

provisions and used pepper gas on trade union officials and members and deputies in front of 

the Assembly. Besides, the opposition of CHP deputies to the law regarding the contradiction 

of the law to the Turkish Constitution and ILO Conventions was ignored.  

  In summary, the Law restricts the rights to organize and bargain collectively which 

are protected by international conventions and the Constitution, maintains the prohibitions on 

rights, even opens the way to discriminative implementations on the advantage of unions that 

support the government and it also includes provisions that restrict rights and protections 

which were included in the Laws 2821, 2822 that were put in practice in 1983 by the military 

commanders who had staged the military coup in 1980.  

 Although the draft Bill submitted to the Assembly was aiming to response to 

criticisms of ILO and to adjust to EU acquis communautaire; the Law enacted in the 

Parliament was not in line with these aims.  

 Nevertheless, regarding the Law that contradicts with international conventions and 

the Constitution, Republican People’s Party, convoked trade union confederations after the 

law had been put in practice in 7 November 2012. After consulting with trade union 

confederations and gathering their opinions, we, the CHP deputies, appealed to the 

Constitutional Court in 4 January 2013 for cancellation and stay of execution of the articles of 
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the Law that are against to the Constitution and the international conventions ratified by 

Turkish Republic.  

 The appeal to the Constitutional Court covers 21 articles of the Law which can be 

classified under four main topics. The first one covers the articles concerning establishment, 

structure and functioning of the unions, second one covers the articles concerning right to 

organize and protection of workers and union officials, third one covers the articles 

concerning collective agreement and competence and finally the fourth and lost one covers 

the articles regarding right to strike and prohibitions on strike.  

1. The Articles concerning establishment, structure and functioning of the unions:  

a) Alteration of “Union” concept: The law replaced the “union” concept with the concept of 

“organization” and aimed to devaluate the internationally accepted concept of “union”. The 

usage of concept of “organization” (article 2) to refer both union and confederation and the 

usage of concept of “higher organization” to refer to confederations resulted in concept 

confusion and contradicting meanings. Besides the law permits unions to form only 

confederations as higher organizations. Therefore the law does not enable unions to form 

federations. The 51
st
 article of the Turkish Constitution regulates and guarantees “right to 

form unions and higher organizations without obtaining permissions”. The Constitution does 

not include any restrictions concerning the different forms of higher organizations. Besides, 

the related articles of the Constitution that regulate the restriction of fundamental rights and 

freedoms do not also include any provisions that stipulate forms of the higher organizations 

that can be formed by unions. Likewise, the international conventions ratified by Turkish 

Republic, provisions of which shall prevail in the case of a conflict with domestic laws 

according to the 90
th

 article of the Turkish Constitution, also guarantee the right to form 

federations. Moreover, The ILO Application Committee has criticized this restriction several 

times. Therefore, we have appealed to the Constitutional Court concerning the 2
nd

 article of 

the Law. 

b) Restriction of Right to Organize: Although the international conventions ratified by 

Turkish Republic recognize right to organize for all subjects of rights, the Law does not 

recognize right to organize for social groups like apprentices, home workers and trainees. As 

it was restricted in the previous laws, the Law restricts the right to organize of different 

occupational groups, retired people, youngsters and several occupational groups and it 
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maintains the union system that stipulates industrial unionism (unions are permitted to 

organize only one of the specific industries). Freedom of organizing is defined in a way to 

encompass joining a union, resigning from a union, forming organizations and higher 

organizations and other union activities. Restriction of right to organize is if and only if 

possible for the reasons that are specified in the articles of the Constitution regarding 

restriction of fundamental rights and freedoms and in the 51
st
 Article of the Constitution that 

regulates right to organize. None of these articles provide any reason for restriction of right to 

organize with industrial unionism
1
. Right to organize is recognized and guaranteed for all 

workers and employers by the Constitution. The provisions of the law that stipulates industry 

unionism and does not permit different occupational groups to organize in occupational 

unions contradict with Turkish Constitution and the international conventions ratified by 

Turkish Republic and results in a harsh, extreme, disproportionate restriction of right to 

organize that is also against to requirements of the democratic order of the society. Therefore 

we have appealed to the Constitutional Court concerning the (ğ) clause of the 1
st
 paragraph of 

the 2
nd

 article, 1
st
 paragraph of the 3

rd
 article and 5

th
 article of the law which are against to 

international conventions and principle of democratic order of the society and damages the 

essence of the right to organize by restricting right to form a union and freedom of organizing.  

c) Restrictions Regarding Union Founders and Officials: The 6
th

 article of the law 

stipulates that only those who work de facto shall be entitled to establish a trade union and 

therefore to be elected as a union official. The 51
st
 article of the Law recognizes the right to 

establish a trade union for all employees. In that regard, by narrowing the definition of 

“employees” which is defined in a broader sense by the Constitution, associating the concept 

of “employees” with “working de facto” and excluding temporarily unemployed, unregistered 

workers and non-dependent employees, the relevant article of the Law contradicts with the 

right to organize guaranteed by the 51
st
 article of the Constitution. Besides, this article of the 

law is also not in conformity with the 22
nd

 article of the United Nations Covenant on Civil and 

Political Rights, 11
th

 article of the European Human Rights Convention, ILO Convention 87 

and 98 all of which have been ratified by Turkish Republic. Regarding right to organize and 

bargain collectively, these conventions define “employees” in the broad meaning of the term 

and include retirees, unemployed, seasonal workers, home-based workers within the scope of 

                                                           
1
 The law sets 20 branches of activity in one of which unions shall be organized. The law does 

not allow unions to organize in more than one of them and it also does not allow workers to 

form unions on the basis of occupation or workplace.  
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right to organize. Hence we appealed to the Constitutional Court concerning this article of the 

law since it does not recognize different social groups’ right to organize.  

d) Restriction of Number of The Union Officials: Another regulation of the law that is 

incompatible with ILO 87 Convention is restriction of number of the union officials in trade 

unions, trade union branches and confederations. Despite ILO Committees have underlined 

that number of the union officials should be regulated by the statues of the unions, the Law 

did not only maintain restrictions of the previous law (2821); it has also introduced another 

restriction concerning number of the union officials in trade union branches. The law 

decreased the number of the executive board members of the trade union branches from 9 to 5 

and restricted the rights of the previously elected executive board member. Hence we 

appealed to the Constitutional Court concerning the relevant provision that is the 1
st
 paragraph 

of the 9
th

 article of the Law. 

 e) External Auditing of the Trade Unions: The Law stipulates external financial auditing 

of the unions by certified financial accountants which contradicts with ILO Conventions. 

Such an auditing is regarded as an external interference. Besides the Law also stipulates this 

auditing for trade union branches which do not have legal personality and financial acquittal. 

It is obvious that such an auditing mechanism will also result in a heavy financial burden. In 

addition to that, since this is an external auditing rules of which will be determined by the 

state, unions will be obliged to publicize the results of the auditing, it constitutes a kind of 

state interference and it will enable employers to supervise the financial situation of the 

unions, the relevant article is not in conformity with international conventions. Therefore we 

appealed to the Constitutional Court concerning the 11
th,

 12
th

 and 29
th

 articles of the Law with 

the argument that they are not in line with the Constitution.  

2) Right to Organize and Protection of Workers and Union Officials 

a) Protection of Right to Organize: The law envisages “union compensation” for protection 

of right to organize.
2
 However 5

th
 paragraph of the 25

th 
article of the law, excludes the 

workers “who work at the workplaces employ less than 30 workers and who do not have 6 

months of seniority in the last workplace where they work” from protection against 

                                                           
2
 According to the 25th article of the Law in the case of a dismissal on account of union membership or 

participation in union activities, if the worker meets the requirements, the worker is granted with the right to start 

a law suit for re-instatement. If the worker wins the case, employer has the choice to re-instate the worker or not. 

However in any case employer is obliged to pay union compensation to worker.  
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termination of contract on account of union membership or participation in union activities. 

Although the previous law was stipulating that “union compensation shall not be less than 

annual wage of the worker”, the new Law does not envisage any minimum level of union 

compensation in the case of termination of contract. In conclusion, the Law repealed two 

provisions of the previous law which protects right to organize and decreased the level of 

protection of right to organize. Both 1
st
 paragraph of the ILO Convention 98 and decisions 

and principles of Association Committee of the Governing Body of the ILO envisage full 

protection for all employees against termination of contract and all kind of other anti-union 

discrimination without any distinction. The requirements set by the 25
th

 article of the Law for 

protection against termination of contract on account of union membership, contradicts with 

international conventions ratified by Turkish Republic, provisions of which shall prevail in 

the case of a conflict with domestic laws according to the 90
th

 article of the Turkish 

Constitution, hence it obviously is not in conformity with the 90
th

 article of the Constitution. 

It is also important to note that, this article is also contradicts with the “equality principle” of 

the 10
th

 article of the Constitution since the 51
st
 Article of the Constitution recognizes right to 

organize for all employees without any distinction and the Constitution protects this right and 

freedom for all employees; there is no doubt that depriving some workers of union protection 

which is sine qua non of the right to organize contradicts with the “equality” principle of the 

Constitution. Hence it constitutes a necessity of appealing to the Constitutional Court 

concerning this article of the Law. 

3. Collective Agreement and Competency 

a) Framework Agreement: The 2
nd

 and 33
rd

 articles of the Law, introduced a new type 

of collective agreement, “framework agreement”, which did not exist in the previous law. The 

collective agreement is generally defined in the doctrine as “an agreement which regulates the 

provisions on the conclusion, content and expiration of a contract”. In other words if a 

collective agreement does not contain normative (rule setter) provisions about conclusion, 

content and expiration of a contract, it will not be regarded as collective agreement. However 

the 3
rd

 paragraph of the 33
rd

 article of the Law limits the content of the framework agreement 

as follows: “a framework agreement … may cover the arrangements concerning vocational 

training, health and safety at work, social responsibility and employment policies”. Hence 

this article did not allow regulation of issues which are sine qua non of a collective agreement 

such as working conditions, job security, wage, social and financial rights by the means of a 

framework agreement. Therefore, in contradiction with the 13
th

 and 53
rd

 articles of the 
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Constitution, the right to bargain collectively at the level of industry is restricted in a harsh, 

extreme and disproportionate way which infringes the essence of the right. Although it was 

aimed that introduction of the framework agreement would be corresponding “industry-level 

collective agreements” that exist in the developed countries in terms of industrial democracy, 

the content of the relevant article of the law made a real industry-level collective agreement 

impossible and restricted the right to bargain collectively protected by the 53
rd

 article of the 

Constitution in a harsh, extreme and disproportionate way which also contradicts with the 

principle of the “democratic order of a society” principle of the Constitution and international 

conventions ratified by Turkish Republic. Besides the (b) clause of the 1
st
 paragraph of the 2

nd
 

article of the law recognized this right just for the workers’ and employer’s unions which are 

affiliated to the Confederations that are represented at the Economic and Social Council and 

hence deprived the unions which do not meet this requirement of this right. In addition to that 

these provisions are also in contradiction with ILO 98 Convention and hereby 90
th

 article of 

the Constitution. So that Freedom of Association Committee of the Governing Body of the 

ILO emphasizes in its decisions that the legislation should not constitute an obstacle to 

collective bargaining at the industry level. For this reasons, the cancellation of the relevant 

articles is demanded from the Constitutional Court. 

b) Competence of Collective Bargaining, Branch of Activity Threshold and Objection to 

Competence: One of the most important regulations of the law is competence for collective 

bargaining. The law stipulated 3 percent branch of activity threshold for unions to be 

competent to engage in collective bargaining.
3
 This threshold contradicts with the 

Constitution, ILO Conventions and European Social Charter since it requires a numerical 

restriction and constitutes an obstacle to right to bargain collectively. Besides the 6
th

 

provisional article of the Law provides government with another tool to interfere in enjoyment 

of right to organize and bargain collectively. The 6
th

 provisional article of the Law envisages 

that branch of activity threshold will permanently be 3 percent for the unions which are not 

affiliated to the Confederations represented in the Economic and Social Council. This 

regulation contradicts with the equality principle and 51
st
 and 52

nd
 articles of the Constitution 

since the unions affiliated to a Confederation and the unions not affiliated to a Confederation 

should be equal while enjoying freedom of organizing. The subjects of the right are unions; 

however the Law leads to discrimination among equal subjects of the right to organize. The 

                                                           
3
 The 6th provisional article of the Law envisages that for the unions affiliated to a Confederation represented in 

the Economic and and Social Council, the branch of business threshold will be applied one percent in between 

January 2012-July2016, two percent in July 2016-July 2018 and 3 percent afterwards. For other unions the 

threshold will be applied 3 percent.   
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6
th

 provisional article of the Law includes a worse regulation, while stipulating branch of 

activity threshold for current unions it does not stipulate this requirement for some of the 

newly established unions; according to the relevant article, the unions -which have been 

established following the recently published 2009 statistics until 15/9/2012 and became a 

member of confederations that are members of Economic and Social Council- will be 

exempted from the requirement of branch of activity threshold from the date of entry into 

force of the Law to the date of publication of January 2013 statistics. Hence three problems 

occur. First of all, the Law did not provide justification for exemption of some recently 

established unions from branch of activity threshold while other have been subjected to this 

requirement. Secondly, a discrimination is created among unions established before 2009 July 

statistics and established afterwards. Thirdly, to benefit from the provisional branch of 

activity threshold (1 % until 2016 July and 2 % until 2018 July), the requirement of affiliation 

to a confederation represented in the Economic and Social Council is stipulated. These 

obviously contradict with ILO Conventions and the Turkish Constitution. ILO has been 

criticizing branch of activity threshold for years since it contradicts with ILO 98 Convention 

and pointing out that it should be totally removed and workplace threshold should be reduced 

to an acceptable level. However the Law did not comply with them and hence contradicts 

with the Constitution and ILO Conventions; it is the reason why appeal to Constitutional 

Court becomes a necessity. 

4) Right to Strike and Prohibitions on Strike:  

a) Restriction of Right to Strike: Another indicator of contradiction of this law with the 

Constitution and ILO Conventions is the maintenance of the restrictions on right to strike. The 

definition of unlawful strike is not changed, all kinds of democratic reactions in a workplace 

are considered as unlawful strike and several sanctions are envisaged which of all reflects an 

anti-democratic and repressive perspective. Despite the amendment in the Constitution dated 

12 September 2010 has removed the provision of the Constitution considering political 

strikes, general strikes and solidarity strikes unlawful; the Law defined “lawful strike” as any 

strike called in in the event of a dispute during negotiations to conclude a collective labour 

agreement and defined all other kinds of strikes unlawful. Especially prohibition of peaceful 

demonstrations organized for rights in a workplace, solidarity strikes, demonstrations and 

general strikes organized to protest the government contradict with ILO Conventions and 

European Social Charter. ILO Committee of Experts has several times pointed out that actions 

such as slow down, workplace occupation, token strike and reducing productivity should be 
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recognized as a right. Therefore we appealed to the Constitutional Court regarding the 58
th

 

article of the Law.  

b) Application of Strike and Lock-out: The 6
th

 paragraph of the 60
th

 article of the Law 

reads as follows: “With respect to the decision to call a strike for disputes regarding group 

collective labour agreements, even if this decision has been taken for some of the workplaces 

that are within the scope of this dispute, the decision to order a lockout may be taken for other 

workplaces within the scope of the dispute”. We argue that the phrase of “the decision to 

order a lockout may be taken for other workplaces within the scope of the dispute” contradict 

with the Constitution. Right to strike is an inseparable part of the right to organize and bargain 

collectively refers to workers’ right to not work to protect their economic rights and interest. 

Therefore the group collective labour agreements, which are introduced to legislation by the 

Law, should be regulated carefully not to harm “free and voluntary collective bargaining” and 

“equality before the law” principles. In addition to that lock out defined as “stoppage of the 

activities in the workplace by employer” and this concept is associated with and dependent to 

existence of a strike. However the Law broke the dependency relationship between strike and 

lock-out and entitled employers with the right to call a lock-out not only for the workplaces 

where a strike is called but also in the workplaces where a strike is not called. Therefore the 

interdependency and proportionality principles are harmed. The “equality before the law” 

principle of the 10
th

 article of the Constitution necessitates equal treatment in the labour law. 

Otherwise discrimination in favour of employers would occur. Therefore we appealed to the 

Constitutional Court concerning the relevant articles of the Law since it contradicts with the 

10
th

, 51
st
, 54

th
 and 90

th
 articles of the Constitution and ILO Conventions 87 and 98.  

c) Strike Vote: The 3
rd

 paragraph of the 35
th

 article of the Law 2822, regulation strike vote, 

was reading as follows: “If an absolute majority of the workers employed on the date of the 

announcement is made decides against a strike in the establishment the strike shall not be 

called”. According to this regulation, not the number of the workers participated in the strike 

vote but the number of the workers employed on the date of the announcement was taken into 

consideration and if majority of them decided against a strike a strike could not be called. 

Besides, the will of workers who did not participated in the vote was considered in favour of 

strike. Hence, even if all of the workers participated in the strike vote, voted against the strike, 

if total number of votes against the strike did not reach or exceed absolute majority of the 

workers employed on the date of the announcement, strike could be called. Thus, in practice, 

employers’ attempt to force workers to vote against strike by manipulating the uneven power 



 10 

relationship caused by the nature of the dependent working relationship could be partially 

prevented and workers were able to manifest their will by not participating in the vote. 

However the 3
rd

 paragraph of the 61
st
 article of the Law 6356 changed the strike vote system 

and envisaged that not total number of the workers but just the number of the workers 

participate in the strike vote will be taken into consideration and if the majority of the workers 

participated in the strike votes against the strike, strike shall not be called. Thus the Law does 

not let workers to manifest their will by not participating in the vote and leads to a 

disproportionate restriction of right to strike which also contradicts with the Constitutional 

principle of “order of a democratic society”. Strike vote should not be such a mechanism to 

harm right to strike and make enjoyment of this right more difficult. Besides the Law also 

enables employers to dismiss all or some of the union-member workers before the strike vote, 

decrease the number of union-member workers participating in the strike vote and by this way 

affect the result of the strike vote in advantage of them. It is also important to note that 

Freedom of Association Committee of the Governing Body of the ILO also notes that such a 

requirement may contradict with ILO Conventions and freedom of association. Therefore we 

appealed to Constitutional Court regarding this provision of the law which contradicts with 

ILO Conventions, 13
th

, 51
st
, 54

th
 and 90

th
 articles. 

d) Prohibitions on Strike: Prohibitions on strike which contradict with ILO Convention 87 

has been maintained by the Law 6356. The 1
st
 paragraph of the 62

nd
 article of the Law reads 

as follows: “It shall not be lawful to call a strike or order a lock-out in the following works: 

Life or property-saving, funeral and mortuary, production, refining and distribution of city 

water, electricity, natural gas and petroleum as well as petrochemical works, production of 

which starts from naphtha or natural gas; banking services; in workplaces operated directly 

by Ministry of National Defence, General Command of Gendarmerie and Coast Guard 

Command, fire fighting and urban public transportation services carried out by public 

institutions and in hospitals.”  

The new law maintained many of the prohibitions on strike envisaged by the previous law. 

The prohibitions on strike in the previous law (2822) and the Law 6356 are showed in a table 

below: 
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Prohibition on strike which are not in line with ILO norms constitutes a severe and harsh 

restriction in both right to organize and right to strike. ILO Committees note that the criteria 

to be used in the determination of the services within the scope of the prohibition on strike 

should be: (1) in the public service only for public servants exercising authority in the name 

of the state; or (2) in essential services in the strict sense of the term (that is services 

interruption of which would endanger the life, personal safety or health of the whole or part of 

the population). However the Law does not comply with these criteria and prohibits strike in 

many services; hence it turned out a necessity to appeal to Constitutional Court.  

e) Suspension of Strike: The 63
rd

 article of the Law, maintains the suspension of strike 

provision of the previous law and reads as follows: “(1) A lawful strike or lock-out that has 

been called or commenced may be suspended by the Council of Ministers for 60 days with a 

decree if it is prejudicial to public health or national security. The suspension shall come into 

force on the date of publication of the decree”. Although Suspension of strike has been 

criticized by ILO for years, the Law maintained it and restricted right to strike in a way 

contradicting with ILO Conventions, therefore we appealed to the Constitutional Court 

regarding this article.  

f) Abuse of the right to strike and lock-out: The Law 6356 maintains the provision of the 

previous law regarding abuse of the right to strike and lock-out and the 1
st
 paragraph of the 

72
nd

 article of the law reads as follows: “(1) Where the competent court determines, upon the 

application of one of the parties or the Minister of Labour and Social Security, that the right 

to strike or lock-out is exercised contrary to the rules of good faith or in such a manner as to 

be harmful for society or destructive to national wealth, that strike or lock-out shall be 

2822 6356

Life or property saving (+) (+)

Funeral and mortuary (+) (+)

City water, electricity, natural gas and petroleum (+) (+)

Lignite works feeding coal plants (+) (-) 

Petro-chemical works starting with naptha or natural gas (+) (+)

Banking services (+) (+)

Public notary services (+) (-) 

Fire fighting and urban public transportation (+) (+)

Hospitals (+) (+)

Pharmacy, vaccine and serum producers (+) (-) 

Education, day nursery and old age retirement houses (+) (-) 

Military workplaces (+) (+)
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suspended.” 

There is no doubt that considering a legal strike which is called not as a choice but a legal 

necessity envisaged by the law as abuse of the right to strike for such vague and subjective 

reasons creates inordinate restriction on right to strike as it is pointed out by the Freedom of 

Association Committee of the Governing Body of the ILO in a case regarding Turkey. Hence 

we appealed to the Constitutional Court regarding this article since it contradict with 5
th

, 13
th

, 

51
st
, 54

th
 and 90

th
 articles of the Constitution and ILO Conventions. 

g) Strike and lock-out pickets: The 1
st
 paragraph of the 73

rd
 article of the law restricts the 

number of the strike pickets as follows: “(1) A workers' trade union that has called a lawful 

strike in a workplace shall be entitled, with the object of ensuring that its decision is 

respected, to place strike pickets consisting of not more than four of its members at each 

entrance and exit…”. Since this numerical limitation constitutes a sever restriction on right to 

organize and right to strike that also damages the principle of “voluntary and free collective 

bargaining” and it also contradicts with ILO Conventions and 2
nd

, 5
th

, 53
rd

 and 54
th

 articles of 

the Constitution we appealed to the Constitutional Court.  

h) Powers of the civil authority in the event of a strike or lock-out: The first paragraph of 

the 74
th

 article of the law granted civil authority with the authority “to take the measures to 

ensure continuity of the activities in the workplace”. It is an abstract and broad authority 

which may result in actions to harm right to strike and interference of the state in the right to 

strike. It contradicts with the Constitution and ILO Conventions and it turned out a necessity 

to appeal to Constitutional Court regarding this article.  

 

 

 

 


